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COMPTROLIAR GIINERAL OF THE UNITED STATES
WASIIINGTCH, D.C. 30548 '

¢ ' ' . oo?l .' - .
. " .o JUN 15 mpe | ol
Trans Country Van lines; .
‘3300 Vetarans Highway ' R .
Iﬂhm‘h.. ) P Ic. New York 11716 . T Y _
v Adtntiont hrry Binenteld o ' .
;! ‘Auiit Cartrol - . . '
Osntlemans | | R
oY

-t Ry yo\q7httar of Octobu 2%';&975-‘. | ﬁwﬂ'ﬂim&n of thi._. 7

disal of cartain ano'mts inciuded dn- supplemental bill

“ Wo, 35060, dated March 21, 1972, fer {6B%,19 for the transportatiom 3

of ‘electrical instrunsnts from Collegs Pednt, Now York, to Wiite

" Banis, Nev Mexico, under Government bill of lading D-5546937, dated s

August 7, 1969, By certificats of settlement dsted Octover 35, 1972, "

. TR=948455,  you wure allowed $97 of the $58U.15 clained on your

March 21, 1972, supplemental bill, the balance of the wount $587.15
being disxlliwed. Despite the fact that only $567.15 of jour supplee
sental bi1) vas dicallowed, you claim a balsans of $671.15 is dus you,
A supplereutal b1l for $71.15 was enclossd vith your Jstter of
October 27, 1972, ' o

. For the transportation service yendared yuu originelly claimed .

and ware peld $2,221.36, vepressnting tha line.haul charges of .

' ‘1.’"870 ’-c‘md on the basis of 8.810 younds as 22,'-#00 Ponis L
at $5.68 psv hundred pounds, which charge 4a not in coutvoversy, .

Pius a per shipment;charge ol $30 end extra driver charges of $70k,
On aulit of the payment voucher in our Office liwer charges were
oonaidersd applicebly and a "Notice of Overchargs” (GAO Yorm 1003)
dated October 12, 1970, was issued for $425, lHowsver, in resporas

to your protest dated Octobez 26, %m. an smendud Form 1003 wus
dssusd reducing the overchargs to $400,15, which paount was recovkred
by deduction on or about November 23, 1971, At t\mt tine bad .-
thus m«)&m A Dot payuent of §,821.21 (§2,221.16 lass $400,15 i

. Thersalter, in response t0 your c¢luiws for adidtiona) charges,
you wery allowed on your supplemental bill of March 2k, 1977, sn
additionil ixransportation charge of 4112 by sattlssient of
Jonuary 2\, 1972, TXK-G8713, shich amount \ms credited sgainss
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an onrchnsu 2o b1l mmbsr 35207, Also, as indlcated, yor werse
allowed §537 by the settlanent af Octolyr 15, 19T, menticnad above,
, | " ¥he computaticus mede cn tha seltlement nnnvm &\n $07 overlocked
v e andefatled t9 wonsider that 112 was aliowsd as & n"nut by tln
‘ S Mﬁa‘\m of Jamuary £1, 1972. \
P ‘mmmquon m-mmmamtm&mmunu
‘dncldes s factor to eover cme regulir driver's smnices, but you

oee=e L gontend thet oculy the norisal hours of the tee reglal driver, as
P 1 R ‘Aefined in Rule 10 of your somavroinl tariflf, are inclided n'l .,
SARTE - oUversd Dy the linedhaul rate sal that overtioe service in excess
1o v, of the usuak 0.4.8. 0 5 poas on woekiays & £1) hianta waked -
v et 35 fatardeys, Swidays, and Lolidays sust te ﬂdr&rat tha applieabls
. ‘muuum. :
L L Ny seotion .3.17(.) of the Interstate Comeree’ 'Axt, A9 \1.8.C.

' 317(&). svery oomaon carciar by motor veldeln ia reguired +% ypublish
ad £iles vith the Interstats Comerce Comnission tariffs setlting
. foxth its charges fur all sarvics in dntoestate or foreipgn commerce,
— " By section 217(b), 49 U.8.Cs 317(d), swh a ccommom orrisr is ‘
’ ~ peohibited fras charging, desanding, collesting or receiving )
TS " grester or less or different compensat.on than the rates, -fures or .
(. .. charges publisbed in the tariffs filed with the Intarstats Goewwres
. " Sommission, with a proviss incorporating the evisions of saction
—e.. . .. g2 of tha Interstute Cosmeron /%, &9 U,B.,C.. 22, which pernita tres -
cm e i o reduoed rete travsportaticn for thy Unlted Btutes. - .

AN R * Yhere 18 no ywovision 4in Truos Country Van Linss Governoent
ce PP et tendae ToCeCe 50 that providas for tha aasasmoent of additicnal
w e Lo peyyles chargea or for the applicaticn of the provisions of your

Yoo, bt si .. ipegalay commarcial taviff, However, the provisicns of Nilitary Bato
. Yondar (NRT) d-series urs incorporated Ly referenoe in Itwm 35.
Item 170 of MRT 1oV previdea for labar cdwrges. The first parsgregh ;
of item 170 as t0 laboyr charges Irovidesi , .

b G ' Covar's -11 sarvices for which no Mu are
o theririse provided in teader when such aarvioea

mmmwmm(mummm - L

teieiit et T gmd maxes & Xvte of $5.7% per membour n- run!.u thwy md ‘7-75
' Per manbouy for overtime, :

: wwmmumm-wmnm.
Pertinent bers eaomg svch axcwptions 4s the provivion tbas & yate
of 8 rer penhour rc;vulnrtmmmmumhcm overtiiid will be
paysble “WHIN FCXVICE I8 PYRFORMD ING *«*mmu Hew York
City M Cotavies of Lassau, EULToTk and Weatchastar.”  (Mughasis
smpplisl) Fote 1 t5 Jtem 17O provides)
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: MIAI t&u hbor ahu'm applien vhm sarvice \s
patormed In sccordance with Bule X0 of w-:d.-rs' "

B mm. Wm dabor chargs appliss whau servics

L'hmu 5300 P.I. lud 8100 A.In tm\m faturdeys; )
Pondays and holidwys, J
D 2&!:{:. any hour or) m. ofﬁeh.l., luuml hlﬂ&dm
i','-. . ) ’ . :
W, ‘ . :
' numwm o\mmw tomehmmu. spPpliss
eulyr as provided dn Ites 170, which, hyth- taras of the fivst
pragraph, applive ml;r Lor! mv:lcu Yfor wvidch o (barges are
otharvine provided,” You apree that the driver's sexvioces during
the bhours 8 a.ns t0'S pons cn weskdays are includad Sn the line-haul
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rata, Ve £ind noprovision .s\n'uthu- Goevortuent tendexr I.0.0, 50 o - v

in MRT 1«7 vhlch expawasly QM; tiw regular drivex's cvrtime
sarvice {rom baing includsd @a the line.hpnl nto‘ or which
axpressly provides charvpes tcu- the regular driver'a ovartime 4n
addition t4 thy Uile-haul eharies, and we bave basn clted ¢o no such
yrovision, In the absence or aunch yrovision, taere I8 no basis for
the payment uf overtims forr tha zepular driver in sdiifdon to the
dine-hawnl charges; Also, ndace the Jine-baul chavrges jrovided cxd
pail wars hasel on & mindmun weight of 22,400 pounis, whils only
8,610 pounds zoved, ve assuny nuwh higher charges ars lutanded to
cover any exbra exponies involved incident to exclunivie vwe of the
vahicle fur which no specific axtra charge 4s providsd. Jan additiom,
there is ro dndicuticn ca the covering bill of lading sud thaxe ia
5O evidence in our fils that either contimwuas sarvios o dannrv

by & gy Cato was requarted as allagel by you,

Mngly.ﬂ find no tesia for th: yeymat of cherges in -
sddition to the J.im-hm:l. charges fur ovtrt:lm of tha rejular driver.

It aypears to be yuur conteniion, slwo, thd. the shigper {s
obligated 40 pay extya Ariver chavges of $8 par wanhour fo! xte(‘:;.\r
ting ani of $12 per machoiy for overtims hecauss the ssxvioces '
engaged in New York City." Howeysr, a shipper is cbligated to md
may be roquired to pay mJa such charges us are Mblished in duly
£1lod tarifts or in special veducel yuta tendess voder soction 22
and 217(b) 0f the interstate Cammeros Act, U9 U.8.C. 22 aod 317(h).
In the audit and settlement ci® your suppleswntal bllle for the
subject myrement, charges for the utm drivar of §$5.75 rer santoar
regular tige nod §7.75 per manbayt cvertinme was sllowed as set .
Lorth in pu'unph 3 of section 170, MRT 1.C.Cy InVe The only -

" exoeptins ars as ret forth in the suocveding peragraphs of item Y70,

The charges 0L §8 per manhour regular tiva ead of §12 psr manhour

~ overtios, clalmed by you, aoply cnly "NHE! BERVICR 18 PERFORMID IN:
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® # New York City and Counties TN apoel.ﬂtd. llo wuni:lm is
made for the hipher $3 and §10 rates becauss tha service originstes
hlw!orkc&tynrthn specified counties of New Yark Stata,  While
the services ware angaged in Mew Yoxrk City (Collegy Foint), tho
services were to Lo performed between New York to Nw Nexioo, and
{axcept for the loading time) mot 4n Mew Yozk City or the specified
coxties, Therefore, thw labor rates for services pavformed ir

New York City and comties specified (ucm as wutd in th-

m«m«)mmw : e
) !anallomto mmadmmtorrcum.thatm

" are msble t0 10cate any grovision in which 1% 48 written that a
copy of the driver's logs, suggested by our Transportation and Claisms

muummuunmuormmrwmumm thrcu,
lmtmmybmina. T L R

Bocucu sh,5 of Title h of the M of Federal nommu,
\m %.5’ m.‘ . , " ' S

-=xvmmrwanmmm mmmmm
o a1} of tha pertinent facta and ¢atails and be
% gsuch evidentiary data as will cloarly establich
Ility of the United Btates. .Baxre assertions or cune
. ‘alusions as to srounts dua from the United States veuvally
are not ascordsd formal consideration, - (Rephanis added),

The tariff provides & besis for charges for oach menhour of yepulay
and overtime additional labor perfurmed, and tha notation om the
Goveintent bill of lading, as followat “Tuonr:lmn Authorized”

asrtablishes that extra driver smrvice wes requested, but ‘he smocewrt

t\t‘ the sorvice rendered is not abowm, The dr:lm 8 logs axe tha
baat evidimae of the extont of tiw extra driver's nrvl.eo. and is

. the best mupport of a claim for I\wt; charpen,

xm.mum.ammcnumormmd-mm

weipht ayplicabls in the caputation of the line<haul charges. The

shiroent charge is provided by Item 15 of MRT X.C,Cy 1Y, which
yrovidon praduated shippent charges £t \Mfforent eight groups.

fxposiance bers ave t.hc last two groups moviding a chargs of ﬁh.ﬂs e

when ahipeent welpgha ,000 pounds to 11,999 pounds inclusive, and
taom-.u;mtwwa ,Ompounmdm'ua Note 1 10 Item )5

Frovilest }’

© The shijment chnrmw:l.uhunnutomtmm
of the shipmnt, ummmu)“
Appliuuau of Tender, '
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mma-mnm(z)ummwm mm.m.
the wel of the goods plus cartcns, barrels, ﬁbtrdrm.wm
mm.m.).mm(mwwm
ahipping otncw)udtommmn. bocks, bedding mattresses,

"+ lexp abades; draparies, glassware, chinmmre, bric-a-brac, tabls lqp

bases, nmmmmmuueha and ths necsssary
mmmm‘tummtw andnoth:ngoluvdn .
be included in the pet weight, mmmmorth.nmsmmw-
ma,&wm. Dince the shiyment falls withir the weight group
1000 younds to ,wgm,mapmmhmmtm‘u
&h.as. There is nothing in Ites 15 vhich makes the shipuent charge
Bubject to the minimm weight applicabls 4n the computaticn of the
- ddne-haul charge. aummmmmumm.lm. -
Nwmps?cw Mo . . 'y

ﬁutumawpuubh chargas, thn-ttm. u-n

o

JAne Esul a.aw as 22,400 dbs, @ §6.54 awi, $1,487,.%
Ehipment Charge ) 24,65
Additional Trans tion. Charge "o - 112,00
labor ﬁm @ $8 per hour lmdinc in ¥YU i6.00
yer £
v . ' b § man » 2 hys, . 7075 15.50
8/8[69 Iman « B hra. @ 5.75 %6.00
" lmwan « 2 hrs, 2 1.7T5 a5.50
m/69 lxan « 10 hrs. @ . 7.7Y . 8.00

O.C‘A . ’- * ' ' ), | ]

Also, i.nmfn.ru current comgrrtation clsims round the nlock: -
(2lthourlp¢rdny laber charges for both *boresulumdm

¢’ Zver, we £ind no provision in the tendexrs which requires such

chiarges except as iodicated in the above computatioutobopudw
the consignor or cinsignes., Your company's obligations to its
drivers under comtracts with them or labor laws affectiag them are
‘act matters in which ths United Bt2tes as shipper o pesxrson
um&bh for freight on the shipment is uvolwl.

mmmmmuaﬁm
Paid Orisginnlly 2
: Setot?

AL

uoo.w)
Alowed 10/26/T2

AT .oo 030,21
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“You have, therefore, mdﬂdmwmhu’nofm Aeom'dinslr,
th\ulmmuorymchhtmm&umlmrmtum :
mmwm;-u‘mmumwmww

o ‘Avoid ths necessity for mem;mm. '
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